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STATE OË DELAWARE

DEr'ARTMENT OF NAÍURAL RESOURCES
AND ENVIRONMENTAL CONTROL

Ê9 KINGS HIGHWAY

DovER, ÞÉLAWARE l99Ol

NOTICE OF ADMINISTRATIVE PENALTY ASSESSMENT
AND SECRETARY'S ORDER

Pursuant to'l DeL t: |) óUU5

Order No.2014-WH-0027

PHóNE: (3O2) 739-9OOO
F,\x: (3O2) 739'€,242

C.ert ilìed MaiVReturn Re.ceipl Requested
7013 1710 0001 2551 7520

lssued To:

Mr. David R. Kelley, President
Kelley Transport & Refuse, LLC
11026 Greensbr¡ro Road
Denton, Maryland 21629

Registered Agent:

[Listed as, "Resigned Agent Account"
in Delawarel

Dear Mr. Kelley:

The Secretary of the Departrnent of Natural Resources and Environmental Control
("Department") has found Kelley Transport & Refuse, LLC ('-Respondent" or "Kelley") in
r,ii:laii¡,r'r tf 7 Ðel. í-. Cha¡:tcr ó0 anC 7 DË .A.l¡lin. Codc 1301, Dcla';a;z''s ltgulalir:its
Governing,Salid llaste ("DR(iSW"). Accordingly. the Departnrent is issuing this Notice of
A.dministrative Penalty Assessrnent, pursuant to7 Del. C. !i 6005(bX3).

BACKGROUND

Respondent is the President of Kelley's Transport & Refuse, L[.C, located in Denton,

Maryland. Respondent is a transporter of solid waste, having last operated under Delaware Solid
Waste Transport Permit Number DE-SV/-1232 (the "permit"). The pemrit authorized
lìespondent to transport rnunicipal solid waste and dry waste {as'defÌned in the DRGSW) in, out
o[. or through the S¡ate of Delaware, Respondcnt'.t permit expired on December 3 l, 2010.
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Kcllcy Transport & Rcfuse, LLC
Administrative Pcnalry Order
Pagc 2 of5

On Septemb er 23,2014, a Department representative identifïed Respondent's vehicle

enrering DSV/A-Nor¿hem Solid Wasie Management Center (Cherry Island) with a mixed ioad of
solid wãste, comprised mainly of construction and demolition waste. Respondent's vehicle was

marked with sotiã v/aste permit number DE-SV/-1232. Respondent's driver advised a

Department representative that Respondent normally performs work downstate but due to a new

woik contract in New Castle County, Respondent transported the waste to DSWA-Northern

Solid Waste Management Center. Afrer retuming to the offtce, the Department's representative

determined that Relpondent's permit to transport solid waste had expired on December 31, 2010

and notified a Department representative of the matter.

On September24,2Al4. the Departrnent referred the matter to the Environmental Crimes

Unit ("ECU"). The ECU issued to Respondent a criminal complaint and summons, to appear at

the Justice of the Peace Court I 1, in New Castle, to enswer to the charge of transpoúation,

storage, or collection of solid waste without a permit. On Novemb er 24, 2A I 4, Respondent pled

no contest to the charge and paid a fine of$180.

Additionally, a review of ths Department's annual report records revealed that

Respondent had utilized DSï/A Southern Solid Waste Management Center at least once in 201 1'

During the entire year of 201 l, Respondent did not havç a solid waste transporter permit with the

Department.

In addition to the incidents in 2ûl t and 2014 where Respondent transported solid waste

without a permit, Respondent previously had ongoing permitting issues with the Department

since 2006. On July 5, 2006, a transporter permit was issued to Respondent with the expiration

date of September 30, 2007. Respondent allowed the permit 1o expire without attempting to

renew it.

On September 19, 2008, Respondent submitted a deficient application to transport solid

waste. The defrciencies were not çonected even after Department representatives contâcted

Respondent ro request additional information. On October 3,2008, Respondent entered DSV/A

Central (Sandtown) Solid V/aste Management Center to dispose of asbestos waste mixed with

construction and demolition waste. DSWA Central is not permitted to accept asbestos waste;

additionally the waste was generated in Maryland and thus prohibitcd from disposal at a DSS/A

facility pursuant to 7 De!. C. $ 6428, a víolation pursued by DSWA. Furthermore, Respondent

clid not have a lawful solid waste transporter permit at the time of the October 3, 2008 incident,
'fhe ECU issued a criminal complaint and summons to Respondent on October 17, 2008, in the

amounr of $1,059.50; Respondent pled guilty to these charges. On Novenber 12,2008, the

Department issued a permit to Respondent, along with a letter reiterating permit conditions and

past events.

On November23,2009, Respondent submitted an application to rene\il its soon-to'expire

pemrit. The Department issued a renewed permit to Respondent on December 18,2009, with an

expiration date of December 3 1, 2010" Despite a letter from the Department on December 29,

2010, reminding Respondent of the permit expiration and that transporting without a permit is

subject to enforcement, Respondent failed to submit a renewal application,
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FINDTNGS OF FACT AND VIOLATION INCLADTNG
RE GU LA TO RY RE 8U I RE ME N TS

l. Seven Del. C, $ 6003(a)(a) states:

" (a) No person shall, wílhout first having obtained a permft from the Secretary,
undertake any activity: ..,

(4) In a way which may cause or contribute lo the colleclion,
transporlation, storage, processíng or dîsposal of solid wastes, regardless

of the geographíe origin or source of such solidwa.çtes; or ,,."

Section 7.1.1 of DRGSW statcs:

"No person shall transport solid waste, wÍlhoutfirst having obtaíned a permil

from the Department, unless specilìcally exempted by these Regulations."

On Septembet 23,201{ a Department representative observed Respondent entering
DSWA-Northern Solid Waste Management Center (Cheny Island) with a mixed load of
solid waste. Respondent's truck was marked with Delaware Solid Waste Transporter
Permit Number DE-SW-1232; however, the Department representative determined that

Respondent's last lawful perrnit to transport solid waste had expired on December 31,

2010. Transporting solid waste wíthout a permit is a violation of 7 ÐeL C, $ 6003(aXa)
and $ 7.1.1 of DRGSV/.

CONCLUSTONS

Based on the foregoing, the Department has concluded that Kelley Transport & Refusc,

LLC has violated the above cited statutory and regulatory provisions.

ASSESSfuTENT OF PENALTY ANÐ CO,ST,S

Pursuant to the provisions of 7 Del. C. $ 6005(bX3), this is written notice to Respondent

that on the basis of lts findings, the Department is assessing Respondent an administrative
penalty of S10,000.00 for the violations identified in this Assessment and Order.

In addition to the penalty assessment, Respondent is hereby assessed estimated costs in

the amount of $ 1 ,500.00, pursuant lo 7 Del. C. $ 6005(s), which were incurred by the

Department in the investigation of the noted violations.
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Respondent shall submit one check to the Department in the amount of $10,000.00 to pay

the penalty ând one check to the Department in the amount of $1,500.00 to pay the estimated

costs within 30 days from the receipt of this Assessment and Order. The checks shall be made

payable to the "state of Delaware" ând shall be directed to: William Kassab, Deputy Attomey
beneral, Department of Justice, Environmental Unit, 102 TV. Water Street-3'd Floor, Dover,

f)elaware 19904.

The Deparlment reserves the right to withdraw this Assessment and Order and take

additional enforcernent actions regarding these and other violations against Respondent,

including but not limited to, the imposition of civil penalties atrd recovery of the Departmenl's
costs a¡rd âttorney's fees.

PUBLTC HEARING

This Administrative Penalty Assessment and Order shall become effective and final
unless the Department receives from Respondent, no later than 30 days from the receipt of this

Notice, a witten requ€st for a public hearing on these matters as provided in7 Del, C.

$ 6005(bX3) and (c), The Department does not othenryise intend to convene a public hearing on

these matters, but reserves the right to do so at its discretion.

PRE-PAYMENT

Respondent may prepay the administrative penalty of $10,000.00 and the Depafiment's
estimated costs in the amount of $1,500.00 in the rnanner described in the assessment section

above. By doing so, Respondent waives its right to a hearing and the opportunity to appeal or

contest the Assessment which shall become a final Order.

Ifyou have any questions, please contact Karen at (302) 03

Date

Enf/Kelley Transport & Refuse, LLC Adm. Penalty Order

cc: tJy'illiam Kassab, Depuly Attorney General
Marjorie A. Croûs, WHS Dircctor
Nancy C, Marker, SHWMS Program Administrator
Karen G. J'Anthony, SHWMS Program Manager
ãakary Fisch, Environmental Scientist
Jenny M. Bothell, Enforcement Coordinator
Susan S. Baker, Pualegal
SHWMS File

David S. Small, Secretary
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WAIVER OF STATATORY RIGHT TO A HEARING

Kelley Trtnsport & Refuse, LLC hereby waives its right to a hearing and its
opportunity to appeal or contest this Assessment ând Order and agrees to the following:

l. Kelley Transport & Refuse, LLC will pây the administrative penalty in the amount
of $10,000.00 by sending a check payable to the "State of Delaware" within 30 days
of receipt of this Assessment and Order. The check shall be dírected to William
Kassab, Deputy Attomey General, Department of Justice, 102 TV, Water Street-3'd
Floor, Dover, DE.19904; and

2. Kelley Transport & Refuse, LLC will reimburse the Department in the amount of
$1,500.00 which represents the Department's estimated costs. The reimbursement
shall be paid within 30 days of receipt of this Assessment and Order. The check shall
be made payable to the "state of Delaware" and be directed to William Kassab,
Deputy Attorney General, Department of Justice, 102 W. TVater Streeþ3rd Floor,
Dover, DE 19904.

Kelley Transport & Refuse, LLC

Date: By:

Title:



STATE OF DELAWARE
UNIFORM CRIMINAL GOMPLAINT AND SUMMONS

STATÉ OF OELAWARE COUNTY OF KENT
CITY OR TOWN OF Camden-Wyomlng

OFFENOER SBI Number: T2990559

The undersigned police officer has just and reasonable cause.to believe that on: 0812512014
Name: NORTHERN CHEËAPEAKE MANAGEMENT reprasented by: DAVIO JOHNAT¡tAN SABÕ
Address: 11026 GREEI,ISBORO RD, DÉNTON ftllD 2{829
Date of Birth/Age: l0 Sex: Race:
Eye Color: Hair Color; Height: Weight:
Soc¡alSecurity No.:000000000 Employer:

SUMMONS

You are

THE co.u.RT 07
LOCATION: 480 BANK LANË ln Dover, DË 19904-0000

OFFENSE

Charge Sequence: 001 Police Complaint Number: 9714A01872 Arrest Number: 4CS9700087
Charge: Svstems Ílha[ ae Operated a¡ l{ot to C¡eate a Pr¡blic Health Hazard or Pollution
ln Violation of 'OS DENREC Regcilalio'ns 0003 1900 M
Location: 114 pRAIRE p,pÊ LA., Camdqn-Wyoming." L9934
TOWIT: NORTHERN CHESAPEAKE MANAGEMENT, on or about the 25th day of AUGUST, 2014, in the

County of I(ENT, State of Delaware, To Wit: did allow waste water to be discharged from a septic tank
onto the ground causing a public health hazard located at 114 Prairie Dog Lane, Camden-Wyoming,
Kent Counly Delaware.

See ¡ext page for rearlnlng chergec.

. AFFIDAVIT

OFF PURSP , 09706. DI{RFÆ.EIN¡IRONMÊHTAL CRIMPS UNIî
ComplaintNumber: 9714001872 Arrested

sworn before me this day of
(Release by Auth. Official)

AD 

-.

Judge, Magistrate, Alderman, Commissioner

Failure to respond to this summons wíll result in the issuance of a warrant for your arrest and may result in line or
imprisonment or both.

I prorn¡se to appear in said court at sa¡d date and t¡me,

Offender Date

Officer OFF PURSE - 097.0Ç : DNREC-ENVIRONMENTAL CRIMES UNIT Dale A812812014

Uniform Cæe Numbu 1408022480
Offender Copy

AmE: 09/l{l10l4at

CJIS Case Number 97 14000 I I 2

Pagc I



DNREÇ - Air & Wasre D(OAgHfrnIYCHESÀPE,4.KmMâIfAOmXiEÍS$

Additlonal Gharges

Charge Sequence; 002 Police Complaint Number: gZl4OOlSZ! Arrest Number: ACS9ZOOO8T

f;\1'"n3i'"^ 
"%88ËÍ,iË"'Ë3å3ilî,"1îot88Bläõfi"'"r 

rn proper workhg condrtron

Locat¡on: 114 PRAIRE DOG LA , Camden-Wyoming L9934
To WlT: NORTHERN CHESAPEAKE MANAdEMEÑT, on or about the 25th day of AUGUST, 2014, in the

County of KENT, State of Ðelaware, To \lrit: being the owner of the Hilltop Mobile Home Park, allowed
the septic system to discharge waste water from the septic tank onto the ground causing a public
health hazard located at 114 Prairie Dog Lane, Camden-Wyoming, Kent County, Delaware,

Unilorm Cæe Number 1408022480
Offender Copy

CJIS Cæc Number 9? 140001 t2
Page 2



STATE OF DELAWARE
UNIFORM CRIMINAL COMPLAINT AND SUMMONS

STATE OF DELAWARE COUNTY OF KENT
CITY OR TOWN OF Camden-UVyomlng

OFFENDER SBI Number: T2990559

The undersigned police officer has just and reasonable cause to believe that on: Ogl25l2014
Name: NORTHERN CHESAPEAKE MANAGEI/IENT represented by: DAVID JOHNATHAN SABO
AddrESS: 11026 GREENSBORO RD, DENÏON MD 21629
Date of Birth/Ager i0 Sex: Race:
Eye Color: Hair Color: Height: Weight:
SocialSecurity No,:000000000 Employer:

SUMItIONS

couRT 07
LCICATION: 480 8ANK LANE in Oover, DE 199044000

OFFENSE

Charge Sequence:001 Police Complaint Numbet: 9714001882 Arrêst Number: 4CS9700088
Charge; Svctems gball Be Operated as Not to Create a R¡bllc Health Hazard or Pollutlon
ln Violation of 

-OS 
DENREC Regulatiois 0003 1900 M

Location: 148 LORETTA.ÞR, Camden-Wyoming.
To WIT: NORTHERN CHESAPEAKE MANAGEMENT, on or about the 25th day of AUGUST, 24L4, in the

County of KENT, State of Delaware, To Wit: díd allow waste water to be discharged from a septic tank
and separate clean out pipe onto the ground causing a public health hazard located ât 148 lÆretta
Drive, Camden-Wyoming, Kent County Delaware

See nert page for reaalnlng chargee.

AFF¡DAVIT

OFF PURSP. O9?Oó. DNRFÆ.EHTIRC'I{ME1{TÀI. CRIMES UNIÎ
Complaint Number: 9714001882 Arrested

sworn before me this

Judge, Magistrate, Alderman, Commissioner

Failure to respond to this summons will result in the issuance of a warrant for your aÍrest and may result in fine or
imprisonment or both,

I promíse to appear in said court at said date and time.

Offender Oate

Officer OFF PURSE - 09708 - DNREC-ENVIRONMENTAL CRIMES UNIT Date0812812014

Unilorm Case Number ¡408022494
Offcnder Copy

IME: 0911'll20t4 at 09:00

CJIS Cæe Number 97 140001 l3
Page I
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Tlris Settlement Agreement (hereinafrer "Agreern enr"), úeædfit!4|n,2ûi5. is
cntered into between and arnong the Dclavrare Department cf l{atural Resources a:rd
Environment¿l Control (hereinafter''ÐNREC") a*d Kelley Transport & Refrrse, LLC
(hereinafter "Kelley Transpcrt"), collectively referred ta herein as the'oPâûies",

RECITALS"

ïfHERHAS, on December 29,2fi14- DNREC deniecl Kelley Transport's application for a
pennit to transpcrt solid weste, because of Kelley Transport's dleged history cf non-compliance
with Deìnrvare Statutes and Regulations concerning the transporl of salid waste; aud

IVHËRÐAS, on Jånuåry 5, 2015, DNREC issued Kelley Transpof a Notìce cf
Administr*tive PenalTy Assessment and $ecretary's Order, OrderNumber 2014-WH-û0?7, for
$ i il,00f1"0t} for allegedly transporting solid waste i.vithout a permit on Seprernber ?3, 2014, in
viclatic¡r aí'l üei. C $ 6003{aJ(4) and 7 DeL. AÞMIN. C. i 301, $ 7.1.I ('Delaware's .&egulørÍonr
{ioverning Sol¡d Wçste"), as well as $1,50S.00 far D},lR-EC's costs; and

WHEREAS, on January 20,2S15, Kelley'i"ranspcri requested an Appeal and Hearing in
response to DNREC's decision to deny Kelley'Iranspon's application for a pen:rit to traÍsport
solid waste and the impositic,n of the $10,0û0.û0 administrative penalty: and

\I/H$RåAS, on February 20,7t15, DlrlRËC's Ënvira¡rmental Crimes lJnit issuçd Keliey
Transport a suTìrmûns for allegedly transpûrting solid waste rruithout a perrnit on February i3,
2f)15" and ther*after, DNREC pursued this matter Ín Justice of the Peace Court 7; and

l¡1HËRHAS, on March 2ó,2t15, DNRËC iss*ed Kelley Transport a Csase and tlesist
Order, Ûrder Nurnber 2015'WH-0û08, requiring Kelley Transport to stop transporting lvaste in
the State of Delaware without a permiT, amrng olher requiremcnts, and thereafter, ürder Number
2û15-r¡1*l"l-0008 expired an April ?5, 2015, pursuant ta 7 ÐeL C1 g Sûi 8; and

IÃ/HEREAS> ofl or about January 2015 and April 2015, Ilh¡REC alleged that applications
submitted by Kelley Transport for a permit to transpcrt solid rvaste in 2008, ?009, and 2ttr4,
re$pëctively, contained false, inaccurate, and/or incomplete lnfo¡matisn {specificaily, ÐNRËü
delermined that Kelley Transpart failçd tc disclcse its complete environrnental rccord as required
by paragraph l5 of the Solid Waste Transporter Pemlit Applic*tioni; and

\VHEREAS, DNREC and Kelley Transport have negotiated in goûd fâith, and ars

desirous of *eeking an amicable resolution of the issues to avoid the expense, burdenn
inconvenience, and uneertainty of continuing litigation, and agree to be boünd by the tenns that
follsw:

lSpace Left Intentionølly 8{arzkl
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NtW, THËRF,FûRÈ, in exehange for tha mutr¡al considerations set f,orth bclow at"rcl &tr

ofter good and valuable consideration, the receipt and sufficiency of which arc hervby

ackno*ledged, the Parties anicably agreç tû resolve all knolvn disputes ct:rneerning Kelley

Transporr's allege<i impraper transp*rt a¡dlcr handling of solíd waste, stipulaling as ftrllorvs:

i 1 ) Penalty aq.d .C"qsJs,fÕt .PasL.Yiql+tþnq :

(a) Keltey Transport shali pay ta DNREC the sums of $13,5Û0,00 as a penalty and

$1,500.û0 as cast rcimbursement, in tluee insfallrnents. Tl¡e first installment of
$3,500.00 in penalry snd $1,5û0.00 in costs shall be received by DNR-ËC at thc

tíme this Agreement is execute<J, The second installment f?rr $5,000.tÛ in penalty

shall bc recãived by IINRËC at the time Kelley Transport submits its salid waste

transportcr permit rencwal application f'c'r pennit yoar 2016, hut i¡: no cas* later

than September 1. ?û16. The third iüstnllnìe¡rt for $5,Û00 in penalty shall bc

receivcd by ÞNRELT at rhe time Kelley Transport submitg its sciíd rvast*

transporter permit renewal application for permit year 2S17, but in no *ase ta{er

fhan $eptember 1, ?ûl?. In tlrc evsnt Kelley Transport elects not to sul'¡rnit an

applicaiian seeking reneìÅ,âl af its permit to transport solid waste, any remaining

unpaid penalty cr costs shail be received by DNR-EC no laterlhan June I of the

year far which Kelley Transport's curreut permit expires'

(b) Thes* payrnents shsll bc made by sepsrâte checles, pay*ble to üNRåC, and sh*ll

be delivered to: DNRÐC Legal O{fice, 102 trVest ìffater Street, Ðover, Ðelaware

l9çÛ1, A.ttn: 'William J. Kassab, Deputy Attamey Geneial'

(ei Nothing in this Agreement shc.il prevent Kelley Transport frcm making any

payments earlier than the datçs listecl in p*ragraph (i){a} abcv*'

{d} Nothing in this ,4greenrent ûr any d*cision by DNREÜ on eny pemit or permit

rene*al applícationis] submitted by Ketley Transport shall reiipve Kelley

Transpo*-of its obligations under this paragraph to pay to DNREC the sums of
$13,50S.üû in penalty and $1,5ü0-CIú in co¡ts.

{2) Penaltiçs for Fulqrq Vig :

(a) Setf-Reporting sf Viol*tisnr: If Kelley Transport self-reports to DNREC that

Kelley irunspðrt or its employee{s), agent{s), or servanT{s} ín the coursc olhis or

her employmenf ar sorvics to Kelley Transpcrt viçlatecl any federal, staie or local

iaw or iegulation concerning the transportation or handling of solid waste, any

condition cf Kelley 'iiansport's permit, ol ãny prcvision af this Agreement,

DNREC rnay, in iis scle discrctiôn, ässe$$ Keiley Trannpcrt an Administrative

Fenalty not io *xcecd $5,û0û.ü0 for each day ollviolaticn. By self-reporting,

Kelley Tran*purt aglees to ¡¡aive its right to requsst a irearing to challenge tho

penaliy ug*çm*ni This provision does not limif DNREC from taking any other

Page ? ofB



action(s) against Keliey Transport allowecl by law, including, but not limited io,
revocaticn cf Kelley Transport's permit to fransport solid waste. DNREC
¡sserves the right tt âssess costs in relation to the imposition of any penalty under
p*ragrapl: {2Xa).

i. Frocess for Self-Repor^tÍng:

1. If Kelley elects to self-report a violation, Kelley may set fo¡th iu
writing the date, tirne, location and individual(s) involved in rlie
violation(s), fhe facts and circumstances suroundi*g the vior*tion,
any facts Kelley believcs nritigate ff aggrs.vâte the sevcrity of the
violation, and Kelley msy rscommend apenalty between zerc
($û.00¡ and $5,000.0û which Kelley conside¡s to be reasonable in
light cf ths violation{s}.

2. Kelley may, within trventy (2ü) days following receipr of
ÞNREC's penalty order imposed for a violation self-reported by
Kelley, rrquesr, in writing, that DNREC reconsider the penalty
âmount, and such writing shall set forth all argumeûts ttrat Kelley
can make as to why DNR"EC should reduce the penalty. IINRËC.
in its sole discretion, may reduce the penally or keep the penatty
the sanrç; however. DNREC sh¿llnot inucase the penalty in
resprnse to Kellcy's written request for reconsiderati*n.

(b) Ðiscovered Vinlafions: tf ÐNREC discovers ttrrough its own investigation or
observatic¡r that Kelley Transport or its employee(s), agent(s), or sel"vant(s) in the
cûurso of his or her employmÊnt or service to Kelley Transport violated any
f,ederal, state or local law cr regulation concerning the transportation or handling
cf solid w&ste, any condition of Kelley Transport's pennit, or âny provision of
this Agreement, then DNREC n'lay, in its sole discrefion, a$sess X.ãttey Transport
all Administrative Penalty not fo çxceed $lS,û00.ûû for each day of violation.
This provision does not limit ÞNREC from taking any other action(s) against
Kelley Transport allawed by 1a*', including, but not limited to, revocatiõp of,
Kelley Trans¡ert's permit tç transporf soiid rvaste, DITREC reserves the right to
âsse$s ecsts in relation to the imposition of any penalty under paragraph (2iib),

(3) Isfl¡an';Ê qlJ'Prcb.n¡tio¡tarv Fomrit:

{a) ÐNRËC ågrses, upon satisfactory eompietíon in DNREC's sole dismetian af a
permit application or pennil rçnewal application, to issue Kelley Transport a
permit to transport solid waste for a one (l) year term, DNREC shall only issue
Kelley Transport permits to transporl solid waste for c¡ne il) year terms until
Kelley Transport achievcs five {5) conseculive years cf compliance with this
Agreement and all applicable federal, state rr lacal laws or regulations concerning
the transportation or handling of solid wâste, from issuanee of Kelley Transpcrt's
f,rrst permit following execution of this Agreement. DNREC, in its sole

Page 3 *f8



discretion, shall determine whether Kelley Transport has achieved five (5)

consecutive years of cornpliance under this Agreement and wi'rether Keliey

Transport mày be gtanrcd a perrnit f'or a term greater than çne (l) year, or whether

Kelley Transport's probationary period shall be exlended fbr a fixed period, not to

exceed the Tenn cf this Agreernent set fortft in paragraph (5),

ib) Upon approval of an application or rçnewal applicaticn tû transport salid waste

submittecl by Kelley Transport, DNREC shall issue to KelÌey Transpoñ an

orlginal sealed permit for each vehicle Kelley Transport intends to use tû tran$port

solid wsste within the State of Delaware. Kelley 'Iranspcrt must keep an criginal

scalecl permit in each vehicle u$ed tû transport solid waste in the State of
Delaware and any operator of thc vehicle nrust be able to present the original

sealad pernit upon lawful requesl.

i.Ferrnitsgeneratedbyphotoeop)'orotherrneensofreprr:dtctinnshallnnl
be considersd vatid permits. Kelley Transpcrt rnay request additionai

origìnal sealed permits from ÐNREC up*n wriften request rlucumenting

the need for an addirional original sealed pÊrmit{s} for a vehicle{s} or *pon
written documentation averring that a previously issued original seaied

permit was destroYed.

(cJ Deadlines fclr Permit Renewal,{pplications :

i. Kelley Transport shatrl provide w¡itten notice to DNREC within t20 Days

prior to when its çurrent permit is to expire af whether it intends ta submit

a perfiit renewal application or whçther ir intends tc allow its permit to

expire and stop transporting solid wasfe in the State of Delaware.

ii. If Kelley Tr*nsport intends to reneìru its permil, Kelley I'ranspcrt, as

prrvided for in the Delaware Regnlations Governing Solid Wsste, shall

iubmit its compiete renewal application 90 days prior tc when its cunenl
permit expires. If DNREC approves Kelley Trnnsport's permit renewal

application, DNREC shall issue Kelley Transport originai seaied permits,

ai provided in paragraph {3i(b) cf this Agreernent. Upon receipt of its

criginal s*aied permits, Kelley Transport shall prcvide written
docurnenlatÌon to DNREC that Keliey Transport has destroyed or retumed

all of its €xpirÕd original sealed petntits.

iii. lf Kelley Transporl dses not intend fo renew its permit and allows its
pennit to expire, Kelley l'ransport must deliver to DNREC within twenty-

one {2 1) days of its permit expir*tion all of its original scaled permits, and

prcvíde wriften docr¡mentaticn to DNR-EC's satisfactionthat Kelley
Transp+rt has removcd ail permit decals or markings from its vehicles ¿urd

containers.

Page 4 of ft



{4} Feipil RevocatìoÅ S:.r Deniq!:

(a) DIdREC retains the sol* discretien t* revüke Kelley Transpa$'s pennlt if
DNREC Iearns th¡ough any msans, including self-repoxing, that Kelley Transport
or its emplcyee{s), âSenr(s), or s*n'anf(s) ill the course of his or her employment
or ssryice to Kelley Transporl viclaled any condition clKelley Transport's
permit, this .{greemenå, ûr any feileral, stâts or local l*rw or regulation conceming
the trânsportation or handling of solid wastê.

ii:) flNRËC refains the sole dis*rçtion fo deny Kelley Transport a perrnit if üNíìEC
learns thmugh any mÕâns, inciuding self-rrportirrg, that Kelley Transport or i{s
ernpio.vee{s), agent{s), or servant{s} in tire crurse of his or her em¡rloyment r}r
servicç tc Kelle¡' Transpart violaied any conrlitian of Kelley Transport's penrrit,
this.Agreemsnt! Õr any feder*l, st&tc Õr local iaw or regulari*n concerning the
transportatiein or handli¡rg of solid tvaste.

(c) If üNRËC revokes or denies Keliey Tr*nspartr a permit tô ¡râilsporf solid lvaste.
Kclley Transport shall be bared for a period ol'three {3) years flom the date ni'
the pennit re"**cation cr denial from applying fbr a nêw permit tc transport solid
rvaste within the State of Delar¡,are. If this Agreemeilt shall expire pursuant to
pamgraph (5) below, during åny time Kelley Transport is bançd from re-applying
fbr a permit, and Kcll*y Trans¡:art wislies to obtain a permit following expiration
ofthe time period whereby Kelley ltanspoft is baned lram applying fcr a permit,
tlren Kelley Trenspo( shall submit a c*mplet* applicatian for a pennit in
accordanee with all applicable feclcr*I, stale and local laws and regulaticns.

id) l'{othing in this Agreement shall be construÊd to limit DNREC's right to pursue
any other available remedy or cÕurse of astion pr*vided by law for any viaiation
by Kelley Transport or ils employeeis), ag*nt(s), or servant(s) in the course of his
or her ernplcyment or service fo Kelley Transpor-t of any pern:i.t condition, this
.4.greemenT, ôr any federal, state or l$cal Is.w or regulation c*ncerning the
transpûrtâtion or handiing of sclid wastc,

{5) T*nn: This.&greement shall rerminaþ either:

(a) Upon eompleticn of five {5i consecutivo years *f Kelley'lransport satisfactoriiy
holding and m*intaining its solid r,vasts transporter pernlit in compliance v{ith this
,4.greement and rvithort a violation by Kelley 'lrnnsport or its employee(s),
agent{s)- or servant(s) in the course of }ris or her employmëüt or service ta Kelley
Transport of this Agreemont, its perrnit{s}, cr *ny federal, stâte or looat law or
regulaiion cancerning the transportatio* or handling of solid u¡aste, as detcrmined
in IINREC's sole discr*tian. If IINRËC, in its scle discretion. determines rhat
Kelly Transpud viclated tl:is Agreement, its pernit, ûr any federal, state cr lccal
iaw or regulation concerning the transpCIrtation or handling of solid waste,
ÐNRflC may hcld Kelley Tra*spcrt in breach ai this Agreemen! revoke Kelley
Transport's pemriT, and assess Kelley Transpon an Adninistrative penalty; ar
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DNREC mây ôxtend the term ofthis Agreemenl until Kelley Transport achievcs

five (5) ccnsecutive years of satisfactorily holding and niaintaining its solid waste

transporter permit in compliance with this Agreement, its permit, and {} federal,

slat€ or local laws o. r*gulations conserning the traüsportaTiCIn or handling of
solid waste.

(ir) ûr ten (lt) years from the date of'execution of this ,4greemenf. In no event shsll

DNREC exiend this agreenrent beyond ten {10) years frorn the date of execution.

(6) Rctease: In exchange far Kelley Transport's påym€nt of the penalty and costs addressed

in paragraph (1) and compiiance with this ,{greement, DNREC agrees to release Keliey

Transport lrom liability for violatian(s) of ? Ðel. C. $ 60û3(aXa) relating tc the, in:proper

transportation of sclid waste and for violation(s) of the Delaware Regælatians Governíng SotÍd

t/ssià which are known to DNREC as of lhe date of execution of this Agreement by the Parties,

i¡cluding, without lirnitation, the violations allegeil in Secretary'* Ordsr Numbcr 2Û14-WH-

0û2?. Â;ditionally, DNREC ãgrees to lcave as tlismissed in Justice of the Pcace Court 7, tlre

charges arising from Kelley Trãnsport's February 13, 2015, violation for transporting solid waste

withãut a perrnit. DNREC ågrees to not bring any further action{s) related to Kelley'Transport's
past violaiions, including, but not ii¡nited to submitting false, inaccurateu or incomplete permit

ãppÌications in 2008,2009, and ZCI14; *ansporting solid waste ivithout a permit or September

23.2014; and transporting solid waste without a pemlit on February 13' 2Û15.

(a) Nothing in this release or this Agr*ement shall be c*nstrued to limit or affect

IINRËÕos right ar abilíty to bring any ac{ir:n allcr.vablc by law against Keliey

Transport orlt5 osnter(s), operator(s), employee{s), agent(s), or sewanl(s) for any

violation(s) unrelated ta those alleged violations for which liability has been

specifically released by this Agreement.

{7) No S.d.missiori oåOuill: By entering into this Agreement, Kelley Transport does not

admit tc any wrongdoing, and specific*lly retains and reserves the right(s) tt contesl any and al!

pâst! prssent. ot t'uture aileged viol*ti*ns. ÐNRliC retains atrd rsserves the right{si to consider

ätl pu*t, prôsent, or fi.¡ture allegea violatinns in any fiture permitting or enforcement decisions'

(8) Expçnses. Cests, Attcïûev$ Fees and Infetgçt: With the exception of DNRËC's cost$ âs

pioviá 1i¡, tne Parties shall bear their or.m costs, êxpenseso and attcn'iey's fees

incuned in ccgectión whh this Agreement, Kelley Transporl shall pay intsrest filr any late

payment due under this Agreement st the statutûry rate pursuant to 6 .Døl. C1 {i 2301.

(9) Qis$ute Rcsolutiq¡ir If either party believes the other party hås not complied with the

terms of this Agreement, ìt shail noti$ the other party in writing of the alleged breach of this

Agreement. Within thi$y (3t) days ,:f receipt b¡' one party of tire olåer party's writing notifying

of the alleged breach, the Parties shell enter into negctiatíons to resolve the dispute' Aftet thirty
(30) days ñf th* dar* cf receipt by ane party of the other party's wrilten notice of the alleged

breach,either pâfiy is free ta-seek arry and all applicable relief concerning the alteged breach and

this Agreement.
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tlO) Bit{ilg,Er $upcgsçors: It is the i¡rtention of tire Parties that this Ägreement shali be

binding rçon and enforced against the Parties and thcir suceessrrs, heirso executors,
administrators and assigns,

{l t) Sever.abjlitJ: In the event that any provisinn {secti*n, paragraph, CIr portiûûs t}rereo$ of
tliis Ågrcement shall be held invalid or unenforceable for äny reasrn$ it shall not in åny wây
invalidateo atTect or impair the remaining provision{s) (sectkrns, p*ragraphs, or porfions thereoQ
nf this Agreement, and to this end, the pr*visions of this Agreernent are bereby declared to be
severabie.

{12) Autþrship: No provision(s) or paragraph(s) of this Agreement shall be canstrued based

on the authorship.

( l3) ËxScuted in Cpuntqrpqgg: This Agreement may be executed in any number of
counlerparts, each of which, when executed, shall be dee¡ned to be an originai and all of ll,'hich
together shail constitute ono and the same docurnent.

(14) Çprpplíance with Law: Nothing in this Agreement shall relieve Kelley Transport of its
obligation to comply with all applicable f,ederal, state or local lar¡,or regulation concerning the
franspartation or handling of solid waste.

(t S) 9ggg Fêilþ: The Parties agrec to act in good faith and to cooperate fully with each other
in carrying out ths Íntcnt of this Agreer*ent, provided that nothing in this Agreement shall be

construed to restriot ÐNREC's regulatory and pernritting judgment and discrction, and nothing iir
this Agreement shall be construed to require DNREC to pây or appropriate any rncnies cr
expend any funds.

(16) Nqtipes: Any notises witl, regards to this Agreement shall be sent tol

(a) Department rf Natural Resources and Hnvironmental Control,.4ttn: Solid and

Hazardous Waste Management Section, 89 Kings Highway, Ðovsro D*laware
19901. With a copy senl tG: Deiaware Department af Justice, Attn: lVilliam J.

Kassab. 102lVest Water Street, Ðover, Delaware 19901.

(b) Kelley Transport & Refi¡se, LLC, Attn: David Kelley, I lt2ó Greensboro Road,
Denton, Maryland 21629. Y/ith a cÕpy sËnt to: Baird Ma¡rdalas Brockstedt, LLC,
Àftn: John Paradee, ú $outh $tate Street, Dovero Ðelaware 1?9t1.

(17) GovemingLaw andVçryle: This Agreement shall bc governed by and construed in
accordance with the laws of the StatE of Delflwâre. Any legal âetion brought by either party to
enforce any provision of this Agreement shall bc brought in the appropriate l)elaware StaÌe

Court located in Kent Ccunty.

(18) Authpqiætion: By their signatures below, the persons signing this Agreement on behalf
of Kelley Transport and DNREC acknowledge that they are firlly authorízed to er¡ter into this
Agreement and to bind their respective entities to the tcrms and conditioas of thi¡ Agreement.
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{lg) EffecfivL Dats: The effestive daÍe of this Agreement is the first date on whieh th¿

Parties have all signed this Agreemenî.

(20) Errtire:urlde$landinq: Trris Agreement çtnstitL¡tes thÊ entire âgreemerTt and settle¡nent

between the parties. ffiÏñ'ir* acknoïledge that this Agreement ma)'îÕt be amended exc$pt

in writing executed by bcth Parties.

{21) Nç Tþird Party ßighE: The Parties to this Agreement expressly- intend that this

ng'à"Á@{s}inanypefs0l1orentitynÛtâpåftytoThisAgreemant'

{22) Sgctio¡.HBadinss: Sectistls headings contained in this Agreerntnt are for convcnience

of riferenic only and shall nat be deemed a part cf this Agreement"

IN X¡/ITNESS WHËREOF, the Paffies ha¡¡*e çxecutert thls sçttlçme$l Agfeement:

Ðated:

Dated:

David R.
Kell

€tg

& Refuse, LLC

n a ....ff/Í*:1*.- **' .

Ti/

Â Kelley & Refuse, LLC
legal

nx"a,þf4K
s.

Department of Natural Resources

& Ënvironmcntal CantroJ

uur*4,6J-&ålå<, i-f
Wiliian J. Kassab

Ðeputy Attsrûey Gcneral
Apprcved as to form and legal sufficiency

7

Page I of I


